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IN THE FOURTH DISTRICT COURT OF THE STATE
OF UTAH, IN AND FOR UTAH COUNTY

PROVO RESERVOIR COMPANY

A CORPORATION---PLAINTIFF
VS.

Prove City, Lineoln School Distriet, The Provo Beneh Canal & Irrigation Company, The lake Bottom
Canal Company, The Little Dry Creek Irrigation Company, The Upper Last Tnion lrrigation Company,
The Timpanogas Canal Company, the West Union Canal Company, The Last River Bottom Water Comr
pany, Provo Pressed Brick Company, Utah-Idaho Sugar Company, Zion’s Savings Bank & Trust Com-
pany, Spring Dell Resort Company, Wildwood Resort Company, South Fork Trout Company, Sego rri-
gation Company, Knight Woolen Mills, Provo Iee & Cold Storage Cowmpany, Smoot Investment Company,
E. J. Ward & Sons Company, Wasateh Irrigation Company, Timpanogas Trrigation Company, Kxtension
Irvigation Company, North Field Irrigation Company (Reorganized), Midway rrigation  Company,
Charleston Irvigation Company, Pioneer Irrigation Company, Sage Brush Irrigation Comipany, Spring
Creek Diteh Trrigation Compauny, Sunrise Irrigation Company, South Kamas Trrigation Company, Wash-
ington Irrigation Company, Utah Power and LightCompany, First Ward Pasture Company, corpora-
tions.

Ruth Hatch and A. C. Hatch, as executors of the last will and testament of Abram 1llateh, de-
ceased.

Pauline Schemensky, Stephen Jones, F. T. Carter, Amos Carter, Permelia Young, D. (G, Calder,
J. E. Smith, Owen A. Baum, Joseph 'I'. Carter, dith R, Buss, Wilford Penrod, William Gammon, Abram
I. Smith, A. L. Penrod, J. M. Buekner, T. J. Smith, W. I, Richins, B. ¥. Alger, Clara M. Stubbs, J. C.
Tvie, Ann Carter, Thomas Thornley, John IL Carter, D. W. Baum. Richard Carter, D. N. Greer, TLeo
Baum, D. N. Penrod, Leo E. Smith, 3. W. Baum, A, L. Tanner, Tliza Carter, as administratrix of the
estate of Aaron Carter, deceased; Cora A. Shirts, as administratrix of the estate of Benjamin Shirts,
deceased; K. 1. Dodder, J. W. Smith and Lettie York, jointly, as members of a voluntary association, not
incorporated, under the name and style of the Smith Ditch Company, and also as individual tenants in
common in the Smith Diteh and the right to the use of water therein.

James T.. Meldrum, Joln T Booth, George James, Mervill Tolden, Lonis James, Isaiah B, Lol
Benjamin B. Richmond, Joseph IFaueett, Walter Lott, Ada J. Hickman, and Khuer Meldrum, jointly ax
moembers of a volnnfary association, not incorporated, under the name and style of Faucett Field Diteh
Company and individually as tenants in common in the Faucett Mold Diteh and in the rvight to the use
of waters flowing therein. .

Upton IToover, W. 1. Toover, Webster Hoover and Ifrank Ioover, as partners doing husiness
under the name of Txeelsior Roller Mills; George Baum, ITetly Young Goodman, I, W, Nuttall, David 8.
Park, Verinms Carter, Matilda A, Carter, R. G. Carter, Jolm TI Cavter, Jv, TLE, Young, Mavy Aun lm-
mons. Tovi York, James M. Downs, James M. Bonny, Joseph Williamsen, Fvan Willinms, Mary 1. Du-
vis, Frederiek J. Pulham, N, TT Greer, Albert Snyder, Maggic Pearl Brown, Fmily 1, Forsythe, Alua
Brown, Charles 1L Davis, J. Joseph Johnson, Marva May Spencer, Louisa . Brown, Joseph M. Browu,
Parley Liewis Jacobson, Alma J. Jorgensen, C. 8. Rasmussen, Elizabeth A, Farver. Ashted Taylov, Olive
Smith, 1. D, Partridee, Arthur G Candland, Mattie €. Madsen, David TI. Madsen, . M. Madsen, Carvo-
live L Madsen, Parley W. Madsen, Wilhelmina Madsen, (eorge I, Muadsen, (feorsge A, Madsen, Aima .
Madsen, John W. Clark, TeRoy Dixon, George A, Clark, Minnie Hamilton, Robert Kinnear, John I,
Niolson. John 15, 1. Nelson, Islizabeth Parey, John T, Tewis, John Ritehie, Jumes Wisher, Annn 1% Nelson,
Rachel (4 erve, Daniel 1T, Tlalladay, Enoeh S, Goddavd, Henvy W, Cloddard, Tannah M, Cook, Hansina
N. Jdepperson, Rudolph Riard. Ada Young Littley, D. B. MeBride, Robert Cordner, Samuel Carter, Dae
vid Cavter, Tafayette Carter, R D, Young, Mary 15, Downs, John 1L BEmmons, Willinm A, York, Fsthma
Tanner, Avtle Clyde, David Gonrley, Tsabell West, Hugh L, Syme, Mary A, Brown, Rachel 1L Davis, 14
V. Vineent, Wilmirth 1L Brown. V. 1. Bunnell, Lavs dacobson. ox awhministrator of the estate of Tars
Jacobson. deceasods Jumes 1 Clyde, Albert Jacobson, Savah 7. Willims, el WL Clade ns administen.
for of (he estate of James R, Glade, deceased s Robert Birking A vihe N Mavlor, Mathins Kndsan, Mador
Pioree. N O, Soauldine B, 1L Knudsen, Reed J. Knodsen, Milton 11, Knudsen, Andrew Knudsen, Her-
man Knudsen, W. D, Lewis, Sam 15, Bunnell, Lewis Marriot!, John D, Dixon, Ilen Cdohinson, George 1
Tavior, Mary A, Cook, D, Ti Vineent, Dominicus Snow, SO18 Perry, Wanklin Spencer, Ji Marvy 16 Cox,
Walter Cox. Tsane I Nelson, James 18 Wisher, Georre W, Halladay, Robert Boavdman, John Jo Massey,
JOWL Bates, George T Peny, Sr Samuel S0 Bailey, Hannah ) Leownrd, Bdwin S, THnelkdoy, Chaeles
Conrnd, James R, Hooks, Johin WL Tloaver, Daniel Peay, J,A Spenecr, boevinn N, fHineklov,  Hyran
Heisolt, Charles Gites. Charles Thomas, W, W, Frennhraek, Alesander Cordner, John 1L Gordon,
Base Cordon. John 1. Gordon, Jr., James A, Lo celess, Jdr Jeseph V. Smith, Heney Voo Sith,
Jve Henrey Vo Swiith Jamee € MeClellan, John R Senbhs, WoWL Foveusen, Petor Boves, Clhineles TE oy
Toe W0 C Whitine, Willord Van Watcenen, “dward V. Vineent, administrator of the eslnte ol Chorles
Vineent, decopged,

Heber City, Midway Town Corporation and Town ol Charleston, aeting ns o vounbey nssoen
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tion, not incorporated, and doing business under the name of Heber Light and Power Plant; Emma
Wherritt, Joseph Hateh, Mary Davis, Jacob Berg, Frank Fraughton, Anton Olson, Andrew Olson, Mary
AL Davis, John W, Carlile, Joseph Wright Murray, S. C. Peterson, James Duncan, Mary Ann ‘White, as
administratrix of the estate of Thomas White, deceased; William Lewis, John Swift, John Leffler, Abe
Leftler, Henrvy Bisel, Abe Leftler, Jr., Hyrum Moon, Millie Leftler, Mary A. White, Heber Moon, Frank
Turnbow, Leslie Murphy, Benjamin Turnbow, Marshall Leftler, Louis Bisel, Nephi Moon, William Moon,
ITenry Fraughton, Fleming Barrows, Frederick Peterson, Milton O. Turnbow, George Sizemore, William
Sizemore, Charles Fraughton, Alvin Leffler, Mrs. Julia Potts, Liyman Gines, Riley Fitzgerald, Owen
Ellis, Samuel Gines, Jr., Esther ‘Webb, Rasmus Larsen, Ola W. Larsen, Niels Larsen. William Larsen,
AMlims Lark, as administrator of the estate of William  Lark, deceased; William Lemon, Mary Hunter,
Jack Bates, Harold C, Best, C. T. Swan, Timothy M. Murphy, Julia M. Davis, Fannie E. O. Spencer, John
Buttery, Joseph Morris, Waldemer . Peterson, Mary Davis, Thomas S. Lowery, Samuel Lowery. Richard
Wellington, George B. Jordon, Isaac R. Baum, John Burrows, Adolphus Sessions, Bishop Corbet, Mbus.
I'rances Page, John Bradshaw, Annie Jones, Mrs. Julia Padfield and Sons, Ernest Prescott. Alma
Niclsen, Vincent Sheppard, Wiliam Sheppard, James Ure, Richard Lambert. B. 1. Knudsen, George 0.
"7lli'~'1 James Leffler, Mary Pace, Lrnest Turnbow, James A. Knight, Joseph Abegclen, Frederick Re-
mund,

Mark Jeffs, George Nelson, E. R, Bronson, James B. Hamilton, Jesse Nelson. Jesse Nelson, Jr.,
Ovrson Ilicken, Alfred 1., Alder, James T. Alder, W. W, Alder, J. M. Casper, James Casper. William N.
Casper, George R. Carlile. lisha Webster, J. R. All n. John Allen. Arthur Allen, 7. W. Allen, John H.
Murdock of Charleston, Samuel MecAffee, John M. Ritchie, Henry 1. Watson, George Edwards; George
Daybell, George W, Daybell, Tred Daybell and Robert Daybell, as partners, doineg business under the
firm name of George Daybell and Sons; William Daybell, Charles Thacker, Joseph R. Murdock, John O.
Edwards, P, W, Edwards; John B. Fowers and Elizabeth Fowerg as executors of the last will and testa-
ment of John Fowers, deceasod : George Edwards, Thomas Winterton, Joseph Wright, William Winter- 7
ton, James L. Wright, Tlyrum Winterton, William L. Van Wagoner, Phillip T.. Ford, Effie TTaws. John é—
Sweilel, I, DeVera Smith, as administrator of the estate of Phillin L. Smith, deeceased: Ulrie Abzealen,
Chris Mitehell, 1elix Martin, J, R, Peterson, John Buhler. William Bouner,LJohn Huber. John Kuni-
mer, Gotlieh Buehler, O, P, Mathews, Alice Schaer, Henry Watkins, Nephi Huber, Joseph  Huber, .
Brigcham Wilson, Andreas Burgener, Frederick Forrer, D. A. Gibson. Jacob Kummer, David McGimpsy.
Thomas Monks, Henvy Zenger, Mary Schoni, Joseph Schoni, Maria Mitehell, Cordelia Wilson. George
Wilson, James Wilson, George II Prescott, Amos Prescott, Jed Prescott. Heber Prescott, Mrs, Thom-
as MeNeil, Emily Prescott, Mus, 0. A. Page, B. Q. Kirkham, Mrs. J. W. Kirkham, Thomag Naylor, Ern-
est 1L Torton, Brminnie C. Cummings. Lavina E. Murdock, William T. Averett, Addison E. Aver(_att.
doseph D Averett, Bustatia Averett, John H. Averett, Edna A. Murdock, Leona A. Bonner, Rosina’ -
Kummer, Pdward Kummer, John Kummer, Frederick Kummer, Elizabeth IHamilton, Salina .I«‘orc--
wan, Heney I, Coleman, as administrator of the estate of Nathan Springer, deceased; C. A. Springer,
Jane MeD, Johnston, Willinm Johnston, John A. Johnston, Henry T. Colzman, Defendants.




ANTTER OF DETFTVDANTS, JOMN =UEHLER, GOTLIED =UTTLFR,0.P. MATHR™S,DLITRY
WATEING, JORICHAM WILS ON ANTREAS TFURCENNER, TDhT““IPF FORRER, DAVID
He “‘I"PQ"’ THOMAS IDNES, ""”‘T v ZENGER, MARY ‘”C'ITO.TTI JOSEPE T'CTTF)I-TI,'.’;‘-.R;LA
HMITC ”TLL,CO"“FTIA ”IL°0U,JAMUS WTLQOD,““ODﬂE ”IL”ON BATI-SON, TAES

TAMILTON, wdmlni rator of the estate of JAUES =, H’%IITON,¢¢0~4 ed,
STEVEN SUITH, MW, Molleinr Brinnesrs % M
W £ Mpa%%wa&,ﬁnﬁn,am¢2¢&zﬁAﬂé4&u77urﬁﬁﬁa47434 6Luéi02uwaedf é£¢¢oad
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Come now the above named defendants and by leave of court file
thils their answer to the compliuint on file herein, .nd aduit,dany, and
allese as follows:

In znswer to parsgraphe 1 to 2@ in sx1d cowplaint, inclusive, these
defendants allege that they have not sufficient inforwmation 4o iorim a

belief zs to the wllezutions therein contained, wnd therefore deny the

same on inforwation and belief.

2 These defendants wdmit the allegutions in paragraph 8C.
3. These defendants Jdeny on information and belief the allegutions

in paragraphe 281 to 23 inclusive for the wmant of sufficient information.
4, Answering para;raph 24 these defendants adult tnat they claim

~

2 rizht te the use of the waters of the Provo River and its tributaries.

—

A

contalned in paragraphs 35 to 39 inclusive for the want of sufficient
inforiasation,

< These defendunts deny all the ullegations in suid cowmplaint not
herein admited specifically.

Further answering sald couwplaint and as a fufthor defende thereto
these defendant alleze that the defendunt Jumes 7. Fuwilton died after
the comuencement c¢f this actlon, and that Jumes Hawillton Jr, is the duly
approinted and soting gdministrator ¢f his estate.

x%kuiizixzxkhanxxmmnkxxfixuxxnaxsxxgnxth-xxﬁmiiawingxmamndxﬂfxthax
shaxeiinfandankagorxcthaix cpradocasgerecinxintexesk ghaxaxxownad andxskixy
swR  That the following named of the zbove defendants are the ovners of
land near and in the town of Midway,Vasatoh County,Utah,and that ssch of
anld defenduants owns the number of aores set opposite hil: name, towit:

¢,Tohn Pfuehler- - - - - - - - -6 acres

v Totlieb Puehler- - - - - - —=5 wores
VO Mathews— - - - - - - - =« 5 aores
vienry matking- - - - - - - - 9 ucres
T.origham "ilson - - - -~ L uore
Y Andreas ursener- - - - - - 1 .0ove
vi'rederick Forrer- - - - - - 5 uoraes
vavid Nc?gwpay- - e e - 12/ﬂorcﬂ
%4 L — —_— -_ =y ACAlL L ¥
vc,(g«‘.u«ﬁ [lieriiretr — — — — = - l‘J“w‘/f—c«f/

5. These Jdefendants deny upon inforwation and belief wll the wllezaticns




- Thosiias Monks—- - - - — — - _- 11 agres
Tenry Tenger- - - ~ - - - - - 4 .cre
Vinry Sehoni- - - - - - - _ _ 4 -cres
v Toserh Schoni- - - - - _ ] acres

Vo)

Maria 1+cne11— = e - — - -/ acres

\fCordelia "ils acres
v “eorge ilson- i}jﬁudg; ZZZ& acres
v Tames Tilson- acres
ViAW ibson - - o o alres
James“Aguilton Ir«w&miniatymter
oE—this estate of Jaues 3.
- auilton,decensed- - ;@liﬁ-acres
Steven Suwith- - - - - _ acre
Frederick Remund -- - - - - - 5 4Cres

1
|

Th.t She sald defendants .nd their predecessors in interest have ovned the
321d 1ind for wore than thirty years last past.

That «ore thun thirty years w:o these defendants xsmk or their
rreaegessors in interest entered upon the banks of Snike Creek and ite
trivutuiries near and in the said town of Aldway, "asatch County,Utah,

“nd diverted sufficient water to irrigate the ascres sbove descrived; that
continuously durin; the pust thirty years and more these defendants

hive diverted from s.id stream sufficient water to lrrizate the said
1ores and have brought the sawe under w hipgh state of cultivation und
Live oonverted the sume from a barren waste to fruitful lands, wnd have
unsed the witer thereon in the wost soonomical wanner Possivle; that in mxé
orier to irrijwte the aunid lands in the wost econowiczl wunner it has
required, und 3till requires one seoond foot of water for ewch forty zcres
aurdng the tiwme from April 25th to July 15th of each year, and a second
foot of water for eaoh fifty five acres from July 15th to Septenver 15%th
of suoh yeur.

Thit 4% .ores of the above mentioned gg/acres belonzing to the

22.&14 e rrealiFieik

eotute of the suid Juwes 1, Wawllton,decmased, wni the 3 ¢creAuelon ing
to the "enry 7en_er wre irriated by water diverted frowm the said Provo
tiver throush wh«t is knowm as the Island Ditoh newr the said town of
dway, Misatoh County,Utah; that the swwe has been irrited continuously
through aadld sourse by sald parties and thelr predeaessors in interest
Tor wore than thirty years last past.

"rat 2l) the water used by these‘dcfendants during all the times
herein mentioned was diatributed to them by the Midway Irriz tion Company

“hich ilstributes witer to its shore holders throush the sawe cwnale that

c.rry the wuter to the snld lunds of these (lefendants.




That the rizhts herein mentioned are rrimary and are superior aﬁd
rrior to any rights owned or claimed by plaintiff to the said waters.

"HERTTORE, these .defendants having fully answered the ;aid con-—
pludint, pray that plaintiff take rothing ws ajainst them, wund that
thelr rights to the use of suid wuter as herein wllezed be decreed to

them; that they be riven their costs, and such other and further

U _
relief, i3 way seem just in the premises.

/ !

County of 9.1t Lake
7 L L:Y: ]
ftrte of Utah ;

ey L
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‘ o Ylford Vin "agzonen bein: duly $w$$n~9uysﬁth . he is
rreaident of the Midway Irrigation Company mbovcyMentjoneﬁ' afl which
distributes ‘water to the said defendants) that heduakes this BFfidavit
for wnd on bphalf of 8ald defendunts for the reason that the said
defendants axe not within this county; that he hus read the zbove
nnawer; knows the contents thereof, und that the same is true of
his won knowledige except as to wmatters therein allesed on infermation
and hellef, nd wus to such wutters he believes thew to be true.

»

-

ﬂubupribad and sworn to before e

»
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ey AT SIS

That in the year 1287, tlie preaecsssor in intercst of the sald

wiPford Van Vagonen entersd upon the banle of the sald Deer Creck ali
“eoan the centtruction of a canal to divert the wuabter of sald Deer
Creek; Lh.t ot the “iwe of co.wenclng sald construction the said
redecessors o1y (lled notlce of thelyr intention to agprolriate

sul flot-nt ~Lep frow sala Desy Creek to irrigate two-nundred acres,
gl by Leated a oopy of sald notlce, ot the soint of Giversicn and

fne Wb bhe nearest Post Office; that the ﬁ@ia canal, was cow,leted with-
bogad pirren AT A AT e poGeetesl —rte @erefibelibonn

. g 1 5 k ;}‘. . . L . )

in a reasonuhle txmthxtmr the behinning of sald donstructicn work, and

4

Lhe wbers ¢l the sala Deer Creek wpplied to a bensiloial jur;ose.
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